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CHAPTER 323
EMERGENCY MANAGEMENT

SUBCHAPTER | 323.41 Liability of state or local unit of government.
GENERAL PROVISIONS 323.42 Reimbursement of local units of government.
323.01 Declaration of policy. 323.43 Bearing of losses.
323.02 Definitions. 323.44  Public shelters.
SUBCHAPTER I 323.45 Providers of equipment and other items.
POWERS AND DUTIES RELATED TO EMERGENCY MANAGEMENT SUBCHAPTER V
323.10 Declaration by governor. EMERGENCY LOCATION AND
323.11 Declaration by local government. CONTINUITY OF GOVERNMENT
323.12  Governor; duties and powers. 323.50 Definitions.
323.13  Adjutant general; duties and powers. 32351 Emergency seat of state government.
323.14  Local government; duties and powers. - 323.52 Temporary locations of government for local units of government.
323.15 Heads of emergency management; duties and powers. 323.53  Succession to office; state officers.
323.16  Powers of law enforcement officers. 323.54 Succession to office: local officers.
323.17 State traffic patrol officers and conservation wardens. 32355  Interim SUCcessors.
323.18 State agency volunteers. SUBCHAPTER VI

323.19 State fitial authority to grant variances to statutes and rules for a disaster.
323.20 Emergency use of vehicles. EMERGENCY PLANNING )
323.24  Prohibition against restricting firearms or ammunition during emergendg3-60  Hazardous substances information and emergency planning.

323.25 Personnel restrictions. 23.61  Emergency planning grants.
323.28 Penalties. SUBCHAPTER VII
SUBCHAPTER I EMERGENCY RESPONSE TEAMS
DISASTER ASSISTANCE PROGRAMS 323.70 Hazardous substance emergency response.
323.30 Federal disaster assistance. 323.71 Local agency response and reimbursement.
323.31 State disaster assistance. 323.72  Structural collapse emergency response.
SUBCHAPTER IV SUBCHAPTER VIII
LIABILITY AND EXEMPTIONS EMERGENCY MANAGEMENT ASSISTANCE COMPACT
323.40 Responsibility for worker’s compensation. 323.80 Emergency management assistance compact.
Cross Reference:See also WEM, Wis. adm. code. (d) An agent specified by the department of health services by
rule.
SUBCHAPTER | (4) “Bioterrorism” means the intentional use of any biologi-
cal, chemical, or radiological agent to cause death, disease or bio-
GENERAL PROVISIONS logical malfunction in a human, animal, plant, or other living

organism in order to influence the policy of a governmental unit

323.01 Declarati f ooli T the stat dor to intimidate or coerce the civilian population.
) eclaration of policy. (1) To prepare the state an (5) “Chemical agent” means a substance that has chemical

its subdivisions to cope with emergencies resulting from a disas . ; .
ter, or the imminent threat of a disaster, it is declared to be ned@gPerties that produce lethal or serious effects in humans, plants,

sary to establish an organization for emergency managem&himals, or other living organisms.

conferring upon the governor and others specified the powers and6) “Disaster” means a severe or prolonged, natural or

duties provided by this chapter. human—caused, occurrence that threatens or negatively impacts
(2) Unless otherwise specified by law, the role of any stalie, health, property, infrastructure, the environment, the security

agency, including the department of military affairs and the div@! this state or a portion of this state, or critical systems, including

sion, in aremegency declared under this chapter, is to assist lo&mputer, telecommunications, or agricultural systems.

units of government and local law enforcement agencies in(7) “Division” means the division of enggncy management.

responding to a disaster or the imminent threat of a disaster.  (8) “Emergency management’ means all measures under-
(3) This chapter mayot limit or in any way affect the respon-taken by or on behalf of the state and its subdivisions to do any of

sibility of the American National Red Cross as authorized by thtee following:

congress of the United States. (a) Prepare for and minimize the effect of a disaster or the
History: 1979 c. 361 s. 52; 1995 a. 247; 2000 a. 42 ss. 49, 50IBHAS. 2009 imminent threat of a disaster

s. 323.01.
(b) Make repairs to or restore infrastructure or critical systems
323.02 Definitions. In this chapter, unless the context clearlyhat are destroyed or damaged by a disaster.

indicates otherwise: (9) “Incident command system” means a functional man-
(1) “Adjutant general” means the adjutant general of th@gement system established to control, direct, and manage the

department of military affairs. roles, responsibilities, and operations of all of the agencies
(2) “Administrator” means the administrator of the divisioninvolved in a multi-jurisdictional or multi-agency emergency
(3) “Biological agent” means any of the following: response.
(a) A select agent that is a virus, bacterium, rickettsia, fungus,(10) “Law enforcement officer” has the meaning given in s.

or toxin that is specified under 42 CFR 72, Appendix A. 165.85 (2) (c).

(b) A genetically modified microorganism or genetic element (11) “Level A release” means a release of a hazardous sub-
from an organism under p#a) that is shown to produce or encodétance that necessitates the highest level of protective equipment
for a factor associated with a disease. for the skin and respiratory systems of emergency response per-

(c) A genetically modified microorganism or genetic eleme§©nnel because of any of the following conditions:
that contains nucleic acid sequences coding for a toxin under paa) Substances with a high degree of hazard to the skin are
(a) or its toxic subunit. known or suspected to be present and skin contact is possible.
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(b) There are present, or there is a potential for, high atmdfsthe governor determines that a public health emergency exists,
pheric levels of substances that are harmful to the skin or capdi#eor she may issue an executive order declaring a state of emer-
of being absorbed through intact skin. gency related to public health for the state or any portion of the

(c) Operations at the site of the release involve a high poten§itite and may designate the department of health services as the
for exposure to liquids or particulates that are harmful to the sk@@d state agency to respond to that emergency. If the governor
or capable of being absorbed through intact skin. determines that the emergency is related to computer or tele-

(d) Response operations must be conducted in Conﬁngémmunication systems, he or she may designate the department

poorly ventilated areas and the absence of conditions under paFgdministration as the lead agency to respond to thageny.

(a) to (c) has not been established. A state of emergency shall not exceed 60 days, unless the state of
(12) “Level B release” means a release of a hazardous s nergency is extended by joint resolution of the legislature. A

stance that necessitates the highest level of protective equip of_l_trf:e executyve or(;ier shallbbe f'ledk V‘(’j'th tt?r? s;crete;_ry of ’

for the respiratory systems of emergency response personnel JHE- 0 € g\f;&%:\’g Oerx:([,u?\?g or%és\é)? tﬁe % isgtulrsgr; K')onin(t)

less skin protection than a level A release, because operation% lution 9 y g i\

the site of the release do not involve a high potential for expos istory: 2009 a. 42 5. 72 Stats. 2000 s. 323.10

to liquids or particulates that are harmful to the skin or capable o ’ e ‘ e

beingabsorbed through intact skin and any of the following condt23.11  Declaration by local government.  The governing

tions exists: body of any local unit of government may declare, by ordinance
(a) The type and concentration of substances in the atmosplagnesolution, an emergency existing within the local unit of gov-

have been identified and are dangerous to respiration but aregrainent whenever conditions arise by reason of a riot or civil

harmful to skin or capable of being absorbed through intact skjwmmotion, a disaster, or an imminent threat of a disaster, that
(b) The atmosphere contains less than 19.5% oxygen but doggairs transportation, food or fuel supplies, medical care, fire,

not contain substances that are harmful to skin or capable of bdiaglth or police protection, or other critical systems of the local

absorbed through intact skin. unit of government. The period of the emergency shall be limited
(c) Vapors or gases are present that have not been compldt¥|$he ordinance or resolution to the time during which the emer-

identified but it is known that those vapors or gases are not ha@cy conditions exist or are likely to exist.

ful to skin or capable of being absorbed through intact skin. ~ History: 2009 a. 42's. 233; Stats. 2009 s. 323.11.

(13) “Local emergency response team” means a team that 12 Governor; duties and powers. (1) ONGOING
local emergency planning committee identifies under s. 323.8dres. The governor shall do all of the following:

(2m) (e). a) Review orders establishing or alterin acy manage-
(14) “Local health department” has the meaning given in ﬁ1e(nt) areas. g d egaacy g

250.01 (4) ) Y L (b) Review state emergency management plans and modifica-
(15) “Local unit of government” means a county, city, villagejions'to the plans.

or town.“ ) Y (c) Determine responsibilities of state departments and inde-

__(16) “Public health emergency” means the occurrence gendent agencies with respect to emergency management and by

imminent threat of an illness or health condition that meets all §fyerdirect those departments and agencies in utilizing personnel,

the following criteria: _ _ facilities, supplies, and equipment before and during a state of
() Is believed to be caused by bioterrorism or a novel or pegnergency.
viously controlled or eradicated biological agent. (2) ONGOING POWERS. The governor may do all of the follow-
(b) Poses a high probability of any of the following: ing:
1. Alarge number of deaths or serious or long-term disabili- (a) On behalf of the state, enter into mutual aid agreements
ties among humans. concerning emergency management with other states.

2. A highprobability of widespread exposure to a biological, (b) Accept from any source gifts and grants including services
chemical, or radiological agent that creates a significant risk fgf emergency management purposes and may authorize the state
substantial future harm to a large number of people. and local units of government to receive such gifts and grants.

(17) “Public works™ means the physical structures and faciliWhen grants require participation by a local unit of government,
ties developed or acquired by a local unit of government or a fede state may transfer title to equipment acquired through an
erally recognized American Indian tribe or band in this state &greement between patrticipating local units of government.
provide services and functions for the benefit and use of the pub<c) If the governor determines that a condition of civil disorder
lic, including water, sewerage, waste disposal, utilities, and trags-a threat to the safety of persons on state property or damage or
portation. destruction testate property exists, he or she may, without declar-

(18) “Radiological agent” means radiation or radioactiving an emergency, call out the state traffic patrol or the conserva-
material at devel that is dangerous to humans, animals, plants,twn warden service or members of that patrol or service for use in

other living organisms. connection with the threat to life or property.
(19) “State agency” means any office, commission, board, (3) DUTIES DURING AN EMERGENCY. During a state of emer-
department, or bureau of state government. gency declared under s. 323.10, the governor shall issue orders,

History: 1979 c. 361 ss. 54, 73; 1989 a. 31; 1995 a. 247; 2001 a. 109; 2003 a. hflegate such authority as is necessary to the administrator, and

2005 a, 269 2007 @, 20 5. 9121 (6) (a): 2009 a. 42 ss. 51 0 65, 164 to 166, 280 ‘oﬁ?ébt the division to coordinate emergency management activi-
ies.
(4) POWERSDURING AN EMERGENCY. The governor may do all
SUBCHAPTER I of the following during a state of emergency declared under s.
323.10:
POWERS AND DUTIES RELATED TO EMERGENCY (a) Declare priority of emergency management contracts over
MANAGEMENT other contracts, allocate materials and facilities in his or her dis-

cretion,and take, use, and destroy, in the name of the state, private
323.10 Declaration by governor.  The governor may issue property for emergency management purposes. The governor
an executive order declaring a state of emergency for the statst@ll keep records of that action. Those records shall be evidence
any portion of the state if he or she determines that an emergeoicg claim against the state. The claim against the state shall be
resultingfrom a disaster or the imminent threat of a disaster existsferred to the claims board under s. 16.007.
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(b) Issue such orders as he or she deems necessary for the appuevegrants of funds or items of equipment awarded under this
rity of persons and property. chapter to the local unit of government until the local unit of gov-
(c) Contract on behalf of the state with any person to providgghment does so. If the local unit of government fails to use the

on a cost basis, equipment and services to be used to resporidn@s oritems of equipment granted in accordance with the agree-
a disaster or the imminent threat of a disaster. ment under which the grant was made, the adjutant general may

(d) Suspend the provisions of any administrative rule if tf§fuSe to make any additional grants to the local unit of govern-
strict compliance with that rule would prevent, hinder, or deld)€nt until it has complied with the conditions of the prior grant,
necessary actions to respond to the disaster. nd he or she may start recovery proceedings on the funds and

History: 2009 a. 42 ss. 68 to 71, 73 to 78, 122, 286 to 289; Stats. 2009 s. 323#MS ofequipment that have not been used in accordance with the
conditions of the grant.
323.13 Adjutant general; duties and powers. (e) Provide assistance to the Wisconsin wing of the civil air
(1) OnGoinGgDuTIES. The adjutant general shall do all of the folpatrol from the appropriation under s. 20.465 (3) (f) for the pur-
lowing: pose of enabling the patrol to perform its assigned missions and

(a) Serve as the governor’s principal assistant for directing iéfies as prescribed by U.S. air force regulations. Expenses eligi-
coordinating emergency management activities. ble for assistance are aircraft acquisition and maintenance, com-

(b) Subject to approval by the governor, develop and adopf4nications equipment acquisition and maintenance and office
state plan of emergency management for the security of persgjféingand operational expenses. The civil air patrol shall submit
Hichers for expenses eligible for assistance to the division.

and property. In developing the plan, the adjutant general s4 )
seek the advice of the administrator, shall seek the advice of thdf) No later than 90 days after a state of emergency relating to
department ohealth services with respect to the emergency me@iblic health is declared and the department of health services is
cal aspects of the plan, and shall seek the advice of the departfiehelesignated under s. 323.10 as the lead state agency to respond
of administration with respect to aspects of the plan relatedt@that emergency and no later than 90 days after the termination
computer or telecommunication systems. The plan shall spedfithis state of emergency relating to public health, submit to the
equipment and personnel standards, and shall require the ude@islature under s. 13.172 (2) and to the governor a report on all
the incident command system, and specify the type of incidéftthe following:

command system, by all emergency response agencies, includingl. The emergency powers used by the department of military
local health departments, during a state of emergency declaaéfdirs or its agents.

under s. 323.10 or 323.11. 2. The expenses incurred by the department of militéairsf

(c) Prescribe and carry out statewide training programs aaed its agents in acting under the state of emergency related to
exercises to develop emergency management proficiency, gisblic health.
seminate information, and coordinate emergency management2) OncoInG POWERS. The adjutant general may do all of the
programs.Thetraining programs shall include training in managfollowing:
ing emergency operations utilizing the incident command system(a) Divide the state into eng&mcy management regions com-

for local unit of government officials, officers, and employe osed of whole counties, subject to approval by the governor, and

whose duties include responding to a disaster or the immingi it the houndaries of those regions as changed conditions
threat of a disaster, including officers and employees of logal .-+

health departments. The adjutant general shall consult with the . .
administrator, with the department of health services regarding(?) APPoint a director of emergency management for each
the provision of incident command system training to local heaffRd10" under par. (a) under the classified service on either a part—
department personnel, and with the department of administratfJi€ ©r full-time basis, or ask the governor to designate any state
regarding the provision of incident command system training fg{ICer OF employee as acting regional director on a part-time
emergencies related to computer or telecommunication syste oIS

To the extent possible, the adjutant general shall utilize federal(¢) Designate and post highways as emergency management
funding to provide incident command system training_ routes closed to all but authorized vehicles when requwed for

(d) Furnish guidance and establish standards for emergefl@ing programs and exercises. -
management programs for local units of government, and pre-(d) Prescribe traffic routes and control traffic during a state of
scribe nomenclature for all levels of emergency manageme#ifiergency.
with the advice of the administrator. The standards shall include(e) Organize and train state mobile support units to aid any
a requirement that local unit of government emergency managegion during a state of emergency. The units may participate in
mentprograms adopted under s. 323.14 (1) (a) 1. and (b) 1. utiltza&ining programs and exercises within or outside the state.
the incident command system during a state of emergency(f) Request the department of health services to inspect or pro-
declared under s. 323.10 or 323.11 or in any other multi-jurisdigde for the inspection of shipments of radioactive waste, obtain
tional or multi-agency emergency response. The standardsg@ad analyze data concerning the radiation level of shipments of
fire, rescue, and emergency medical services shall include thgioactive waste and issue reports concerning these shipments
adoption of the intergovernmental cooperation Mutual Aid Boxnd radiation levels. The adjutant general may assess and collect
Alarm System as a mechanism that may be used for deploying pgfd receive contributions for any costs incurred under this para-
sonnel and equipment in a multi-jurisdictional or multi-agengyraphfrom any person who produced the radioactive waste which
emergency response. The standards for agencies that mapagee subject of the activity for which the costs are incurred. In
public works shall include the suggestion that the local unit gfis paragraph, “radioactive waste” has the meaning given in s.
government, or a federally recognized American Indian tribe 203.25 (1) (b).
band in this state, adopt the mutual assistance agreement createdy assess and collect and receive contributions for any costs
by the division for the intergovernmental collaboration of publigyc;rred by state agencies to establish and maintain radiological
works personnel, equipment, and resources in a mUIt'_Ju”Sd!-!'EHergency response plans related to nuclear generating facilities.

tional ormulti—-agency emergency response. The adjutant gener . .
shall consult with representatives of public works professiorgé\&(h) Make payments for disaster assistance under ss. 323.30 and

associationand oganizations regarding the content of that agr  Cross Reference: See also chs, WEM 7 and 8, Wis. adm. code.

ment. History: 2009 a. 42 ss. 80 to 83, 85 to 94, 120, 290 to 293; Stats. 2009 s. 323.13.
(dm) If the adjutant general finds that a local unit of govern-

menthas not developed, adopted, and implemented argenwyr 323.14 Local government; duties and powers.

management plan as required under s. 323.14 (1), refusg1fp OnGoING DUTIES. (&) 1. Subject to subd. 3., each county
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board shall develop and adopt an emergency management glaall be subject to ratification, alteration, modification, or repeal
and program that is compatible with the state plan of emergergythe governing body as soon as that body can meet, but the sub-
management under s. 323.13 (1) (b). sequent action taken by the governing body shall not affect the

2. Each county board shall designate a head of emergeREQr validity of the proclamation.
management In counties having a county executive under istory: 2009 a. 42 ss. 98 to 102, 111, 112, 234 to 236, 294 to 299; Stats. 2009
: J ~©5.323.14.
59.17, the county board shall designate the county executive ‘or

confirm his or hgr appointee as county head .of emergency mgns 15 Heads of emergency management; duties and
agement. Notwithstanding sub. (2) (b), an individual may nEbwers. (1) ONGOINGDUTEES. (a) The head of engency man-
simultaneously serve as the head of emergency managemenhiment for each local unit of government shall implement the
2 or more counties. planadopted under s. 323.14 (1) (a) 1. or (b) 1., whichever is appli-
3. Each county board shall designate a committee of the boeadle, and perform such other duties related to emergency man-
as a county emergency management committee. The chairpeesggment aare required by the governing body and the garary
of the county board shall designate the chairperson of the camanagement committee of the governing body when applicable.
mittee. In counties having a county executive under s. 59.17, fiiee emergency management plans shall require the use of the
committeeshall retain policy—making and rule-making powers iincident command system by all emergency response agencies,
the establishment and development of county emergency mieiuding local health departments, during a state of emergency
agement plans and programs. declared under s. 323.10 or 323.11.

(b) 1. The governing body of each city, village, or town shall (b) The head of emergency management for each county shall
develop and adopt an emergency management plan and progtaaidinate and assist in developing city, village, and town emer-
that is compatible with the state plan of emergency managemg@ncy management plans within the county, integrate the plans
adopted under s. 323.13 (1) (b). with the county plan, advise the department of military affairs of

2. The governing body of each city, village, or town shall de8ll €mergency management planning in the county and submit to
ignate a head of emergency management services. the adjutant general the reports that he or she requires, direct and

(2) ONGOING POWERS. (a) The governing body of a local unitcoordlnate_ emergency management activities throughout the
of government may appropriate funds and levy taxes for its emcg!J nty during a state of emergency, and direct countywide emer-
gency management program under sub. (1). GEncy management training programs and exercises.

(b) Local units of government may cooperate under s. 66.0%020\;2%:::,??1; faﬁngfe trﬁg ?gﬁom?nnge}gement In each city, village

to furnish services, combine offices, and finance emergency man- . -
gency 1. Direct local emergency management training programs
agement programs. and exercises

(c) Local units of government may contract for emergency 2. Direct participation in emergency management programs

management services with political subdivisions, agencies, ; :
federally recognized American Indian tribes and bands of tarﬁwgdeé?recrlzgfgtggéir;grrgzrgrc]ijg%tthe adjutant general or the county

state, and, upon prior approval of the adjutant general, with suc Advi h head of
entities in bordering states. A copy of each agreement shall be 3- Advise the county head of emergency management on

filed with the adjutant general within 10 days after execution §ic& €mergency management programs.
that agreement. 4. Submit to the county head of emergency management any

(3) DUTIESDURING AN EMERGENCY. (@) If the governing body reports he or she requires. )
of a local unit of government declares an emergency under s(4) POWERSDURING AN EMERGENCY. During a state of emer-
323.11and intends to make use of volunteer health care practiti§incy declared by the governor, the head of emergency man-
ers, aspecified in s. 257.03, the governing body or its agent sh@@ement for each local unit of government, on behaifsobr her

as soon as possible, notify the department of health services of fpectivedcal unit of government, may contract with any person
intent. to provide equipment and services on a cost basis to be used to

b) Duri tate of declared by th respond to a disaster, or the imminent threat of a disaster.
(b) During a state of emergency declared by the governor, g~ 5009 a. 42 ss. 104 to 107, 300, 301; Stats. 2009 s. 323.15.

local unit of government situated within the area to which the gov-

ernor’s executive order applies may employ personnel, facilitieg3 16  Powers of law enforcement officers. During any

and other resources consistent with the plan adopted under substgkk of emergency declared by the governor or during any train-
(a) 1. or (b) 1. to cope with the problems that resulted in the goviglg program or exercises authorized by the adjutant general, any
nor declaring the emergency. Nothing in this chapter prohibjtgy enforcement officer, when legally engaged in traffic control,
local units of government from employing their personnel, facilescort duty, oprotective service, may carry out the functions any-
ties,and resources consistent with the plan adopted under subwfgre in the state but shall be subject to the direction of the adju-
(@) 1. or (b) 1. to cope with the problems of local disasters excegit general through the sherifftbe county in which an assigned
where restrictions are imposed by federal regulations on propéiyiction is performed.

donated by the federal government. History: 2009 a. 42 s. 118; Stats. 2009 s. 323.16.

(4) POWERS DURING AN EMERGENCY. (a) The emergency . i i
power of the governing body conferred under s. 323.11 includ@%3-17 State traffic patrol officers and conservation
the general authority to order, by ordinance or resolution, whifardens. If the governor calls out the state traffic patrol or con-
ever is necessary and expedient for the health, safety, protectigivation warden service, or members of the patrol or service,
and welfare of persons and property within the local unit of gOvnder §323.12 (2) (c), the state traffic patrol officers or conserva-
ernment in the emergency and includes the power to bar, restf|ef) Wardens subject to the call shall have the powers of a law
or remove all unnecessary traffic, both vehicular and pedestrigfiorcement officer for the duration determined by the governor,

from the highways, notwithstanding any provision of chs. 341 fgcepthat the dicers andvardens may not be used in or take part
349 In any dispute or controversy between an employer and employee

- .concerning wages, hours, labor, or working conditions.
(b) If, because of the emergency conditions, the governingygior: 2009 a. 42.

body of the local unit of government is unable to meet promptly,
the chief executive officer or acting chief executive officer of amg23.18 State agency volunteers. A state agency may reg-
local unit of government shall exercise by proclamation all of theter or preregister volunteers to assist the agency during a disas-

powers conferred upon the governing body under par. (a) okes, an imminent threat of a disaster, or a related training exercise.
323.11 that appear necessary and expedient. The proclamatiemstory: 2009 a. 42.
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323.19 State official authority to grant variances to to federally recognized American Indian tribes and bands in this
statutes and rules for a disaster. (1) The secretary of health state for the damages and costs incurred as the result of a disaster
services may grant a hospital a variance to a statute or rule affécfederal disaster assistance is not available for that disaster
ing hospitals in response to a disaster as provided in s. 50.36b@)ause the governor’s request that the president declare the

[s. 50.36 (6m)]. disaster a major disaster under 42 USC 5170 has been denied or
~ NOTE: The correct cross-refeence is shown in brackets. Corrective legisla- because the disaster, as determined by the department of military
tion is pending. affairs, does not meet the statewide or countywide per capita

(2) The pharmacy examining board may grant a variance jfapactindicator under the public assistance program that is issued
ch. 450 or a rule promulgated under ch. 450 in response to a dlg:;)srhe federal emergency management agency. To be eligible for
ter as provided in s. 450.02 (3m). a payment under this section, the local governmental unit or tribe

History: 2009 a. 42. or band shall pay 30 percent of the amount of the damages and

323.20 Emergency use of vehicles.  In responding to an costs resulting from the disaster. The department of military

official request for help during any declared state of emergen@{jairs shall promulgate rules establishing the application process
any person may operate a boat or any motor vehicle, includin the criteria for determining eligibility for payments under this

p s : : ; : ; ction.
z?aﬁ\évmoblle or all-terrain vehicle, that is not registered in th History: 2009 a. 42 s. 96; Stats. 2009 5. 323 31.
History: 2009 a. 42 s. 109; Stats. 2009 s. 323.20.

I . . ) SUBCHAPTER IV
323.24 Prohibition against restricting firearms or

ammunition during emergency. A person who is granted LIABILITY AND EXEMPTIONS
emergency powers under this subchapter may not use those pow-
ers to restrict the lawful possession, transfer, sale, transport, sé?r

: ; o " 3.40 Responsibility for worker's compensation.
age, display, or use of firearms or ammunition during an em ) EMPLOYEEF;OF LOCA{ UNIT OF GOVERNMENT E)An employee of
gency. :

History: 2007 a. 87; 2009 a. 42 s. 237; Stats. 2009 s. 323.24. a local unit of government's emergency management program is
an employee of that local unit of government for worker’s com-
323.25 Personnel restrictions. (1) No personnel, while pensation under ch. 102 unless the responsibility to pay worker’s
performing emergency management functions consistent witlf@mpensation benefits are assigned as provided under s. 66.0313
plan adopted under s. 323.13 (1) (b) or 323.14 (1) (a) 1. or (b)ar.under an agreement between the local unit of government and
shall participate in any form of political activity or be employethe state or another local unit of government.
directly or indirectly for any political activity. (2) STATE AGENCY VOLUNTEERS. A volunteer who registers
(2) No personnel, while performing emergency managemeith a state agency to assist the agency without compensation,
functionsconsistent with a plan adopted under s. 323.13 (1) (b)@her than reimbursement for travel, lodging, or meals, during a
323.14 (1) (a) 1. or (b) 1., shall be employed to interfere with tH_@as_ter, aimminent threat of a disaster, or a related training exer-
orderly process of a labor dispute. cise is .conS|dered an employee of the agency fo.r worker’s com-
(3) No person may be employed or associated in any capa@gpsation under ch. 102, for purposes of any claim related to the
in any state or local unit of government emergency managemg#gistance provided.
program under s. 323.13 (1) (b) or 323.14 (1) (@) 1. or (b) 1. who(3) LOCAL UNIT OF GOVERNMENT VOLUNTEERS. (&) EXcept as
advocates ahange by force or violence in the constitutional forrarovided in par. (b), an individual who registers in writing with a
of government of the United States or this state or who has bé&g@l unit of government's emergency management program to
convicted of or is under indictment or information charging arigrovide his or her own labor without compensation, other than
subversive act against the United States. reimbursement for travel, lodging, or meals, during a disaster, an
History: 2009 a. 42 ss. 114, 115; Stats. 2009 s. 323.25. imminent threat of a disaster, or a related training exercise is con-
) ) ) ) _sidered an employee of the local unit of government for worker’s
323.28 Penalties. Whoever intentionally fails to comply with compensation under ch. 102 for purposes of any claim relating to
an order issued by an agent of the state or of a local unit of govee labor provided.
ment who is engaged in emergency management activities undef)) This subsection does not apply to an individual’s provision
this chapter, including training exercises, is subject to a forfeitesarvices if s. 257.03 applies.
of not more than $200. History: 2009 a. 42.
History: 2009 a. 42 s. 121; Stats. 2009 s. 323.28.
323.41 Liability of state or local unit of government.
SUBCHAPTER Il (1) EMPLOYEE OF LOCAL UNIT OF GOVERNMENT. An employee of
a local unit of government’s emergency management program is
an employee of that local unit of government under ss. 893.80,
895.35,and 895.46 for purposes of any claim, unless the responsi-
. . . bility related to a claim under ss. 893.80, 895.35, and 895.46 is
323.30 Federal disaster assistance.  The adjutant general %figned as provided under s. 66.0313 or under an agreement

DISASTER ASSISTANCE PROGRAMS

shall make payments from the appropriation under s. 20.465 f8}yeerthe local unit of government and the state or another local
(e) to pay this state’s share of grants to individuals and to prov|g&; o¢ government.

a share of any required state share of contributions to local govern; . .
ments, aslefined in 42 USC 5122 (6), for major disaster recove (ZA)fSSTATE IAGENCY \;]OLUNT.EERS‘ I_Eﬁcept as provided in s. H
assistance. Payment of this state’s share of any contribution 3. & \./?] unteer who registers W[:t a ﬁtate agegcy to aSS'Stft e
local government under this section is contingent upon cop ncy without compensation, other than reimbursement for

el, lodging, or meals, during a disaster, an imminent threat of
ment of that share by the local government, but not to exceeq. -’ ’ Lo SToT 2
12.5% of the total eligible cost of assistance. No payment maya? isaster, or a related training exercise is considered an employee

: : . : he agency under ss. 893.82 and 895.46, for purposes of any
madeunder this section without the prior approval of the secretagy : ; ;
of administration. aim related to the assistance provided.

History: 2009 a. 42 s. 95; Stats. 2009 s. 323.30. (3) LocAL UNIT OF GOVERNMENT VOLUNTEERS. (&) Except as
provided in par. (b), an individual who registers in writing with a
323.31 State di saster assistance. From the appropriations local unit of government’s emergency management program to
under s. 20.465 (3) (b) and (s), the adjutant general shall make magvide his or her own labor without compensation, other than
ments to local governmental units, as defined in s. 19.42 (7u), aeenbursement for travel, lodging, or meals, during a disaster, an
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imminent threat of a disaster, or a related training exercise is con{3) This section does not affect the right of any person to
sidered an employee of the local unit of government under sxceive benefits to which he or she otherwise would be entitled
893.80, 895.35, and 895.46 for purposes of any claim relatinguteder the worker’s compensation law or under any pension law,

the labor provided. nor does it affect entitlement to any other benefits or compensa-
(b) This subsection does not apply to an individual’s provisidi®n authorized by state or federal law.
of services if s. 257.03 or 323.45 applies. (4) (a) This section does not apply to a person’s provision of

(4) ExcepTions. This section does not apply if the person’s ag€rvices if s. 257.03 or 323.41 applies.

or omission involves reckless, wanton, or intentional misconduct. (b) This section does not apply to a person’s provision of facili-
History: 2009 a. 42. ties if s. 257.04 or 323.44 applies.
History: 2009 a. 42 ss. 117, 310; Stats. 2009 s. 323.45.

323.42 Reimbursement of local units of government.
(1) In any calendar year, if the amount the local unit of govern-
ment isliable for under ss. 323.40 and 323.41 plus losses incurred
under s. 323.43 exceed $1 per capita of the local unit of govern-
ment’s population, the state shall reimburse the local unit of gov- EMERGENCY LOCATION AND
ernment the amount of the excess. CONTINUITY OF GOVERNMENT

(2) In addition, the state shall reimburse a local unit of govern-
ment for any future expenses for worker’'s compensation ag@3.50 Definitions. In this subchapter:

expenses under ss. 893.80, 895.35, and 895.46 that result fror_n 1) “Interim successor” means a person designated under this
incident that occurre;d in a calendar year for which the state réifihchapter, if the officer is unavailable as the result of enemy
bursed the local unit of government under sub. (1). action, toexercise the powers and discharge the duties offiae of

(3) The reimbursement under this section shall be made framtil a successor is appointed or elected and qualified as provided
the appropriation in s. 20.465 (3) (a) upon approval of the adjutgtiaw or until the lawful incumbent is able to resume the exercise
general. of the powers and discharge the duties of the office.

History: 2009 a. 42. NOTE: Sub. (1) is amended, effective the day after the secretary of state noti-
fies the legislature that an amendment to the Wisconsin Constitution has been

; f iapprovedthat requiresthe legislature to provide for temporary succession to the
323.43 Bearing of losses. SUbJeCt t0's. 323.42, any loss aris ers and duties of public offices for the period of an emergency resulting from

; h 0
ing from the damage to or destruction of government—owngdguse other than an enemy action, to read as follows:
equipment utilized in any authorized emergency managemert) “Interim successor’ means a person designated under this subchapter, if

activity shall be borne by the owner of the equipment the officer is unavailable as the result of a disaster or the imminent threat of a
History: 2009 a. 42 s. 116; Stats. 2009 s. 323.43 : disaster, to exercise the powers and discharge the duties of an office until a suc-

cessor isappointed or elected and qualified as provided by law or until the lawful
incumbent is able to resume the exercise of the powers and discharge the duties
323.44 Public shelters. (1) Any person owning or control- of the office.

ling real property who voluntarily and without compensation per- (2) “Office” includes all state and local offices, the powers and
mits the state or any of its political subdivisions to inspect, desiguties of which are defined by law, except the office of governor,
nate, and use the whole or any part of the real property for the except those in the legislature and the judiciary.

purpose Ofsheltering persons during a disaster, an imminent threat(g) “Officer” means a person who holds an office.

of a disaster, or a related training exercise is immune from civil (4) “Political subdivision” includes local units of government,

liability for negligently causing the death of or injury to any per&aecial districts, authorities, and other public corporations and

son on or about the real property while it is being used to shefigfities whether organized and existing under charter or general
persons during a disaster, an imminent threat of a disaster, qg

related training exercise, if the owner or controller has complied ,_, . . N . . .
9 P (5) “Unavailable” means that a vacancy in office exists and

with sub. (2). . - ; .

. . there is naleputy authorized to exercise all of the powers and dis-
_(2) Any person owning or controlling real property who gralUsharge the duties of the office, or that the lawful incumbent of the
itously grants the use of that real property for the purposes Staéﬁ%e and his or her duly authorized deputy are absent or unable

in sub. (1) shall make known to the licensee any hidden dangefgyercise the powers and discharge the duties of the office.
or safety hazards which are known to the owner or occupant of t Story: 2009 a. 42 ss. 134, 136 to 139, 312; Stats. 2009 s. 323.50.

real property that might possibly result in death or injury or loss

of property to any person making use of the property. 323.51 Emergency seat of state government. (1) Des

History: 1979 c. 361 ss. 56, 112; Stats. 1979 s. 166.09; 2009 a. 42 s. 150; S[&QATION AND USE OF A TEMPORARY LOCATION BY THE GOVERNOR.
2009 s. 323.44. Whenever, as the result of a disaster or the imminent threat of a
disaster, it becomes imprudent, inexpedient or impossible to con-
duct the affairs of state government at the state capital, the gover-
or shall, as often as the exigencies of the situation require, des-
ate a temporary location for the seat of government at a place
caused by his or her actions if the person did so under all of or outside this state. The governor shal tak_e any action ar_1d
following conditions: e any orders necessary for an orderly transition of the affairs
o . of state government to the temporary location. If practicable, the
(a) Under the direction of the governor, the adjutant genef@mporary location the governor designates shall conform to that
the governing body, chief or acting chief executivieef, orhead provided for in the current emergency management plan autho-
of emergency management services of any local unit of govefped under subch. Il. The temporary location shall remain as the
ment orfederally recognized American Indian tribe or band in thigeat of government until the governor establishes a new location

state, the department of health services ifdegertment is desig- ynderthis section, or until the seat of government is returned to its
nated by the governor under s. 323.10, or the local health depggimal location.

ment acting under s. 251.05 (3) (e?. ) (2) EXERCISEOFGOVERNMENTAL AUTHORITY. While the seat of
(b) In response to enemy action, a disaster, or a federgjbyernment remains at a temporary location all official acts
declared state of emergency or during a state of emergefgyuired by law to be performed at the seat of government by any

SUBCHAPTER V

323.45 Providers of equipment and other items.

(1) Except as provided in subs. (2) and (4), no person who p
vides equipment, materials, facilities, labor, or services is Iiaq
for the death of or injury to any person or damage to any prop

declared by the governor. officer, independent agency, department, or authority of this state,
(2) This section does not apply if the person’s act or omissiorcluding the convening and meeting of the legislature in regular
involved reckless, wanton, or intentional misconduct. or special session under sub. (1), shall be as valid and binding
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when performed at the temporary location as if performed at the(b) If, during a state of emergency resulting from enemy
normal location. action,any state officer is unavailable and his or her deputy, if any,
History: 1979 c. 361 ss. 56, 112, 113; Stats. 1979 s. 166.05; 1995 a. 247; 2008 also unavailable, the powers of his or her office shall be exer-
42 ss. 123 t0 125; Stats. 2009 5. 323.51. cised and the duties of his or her office shall be discharged by his
. or her designated interim successors in the order specified. The
323.52  Temporary locations of government for local interim successor shall exercise the powers and discharge the

units of government. (1) DESIGNATION OF TEMPORARYLOCA-  quties of the office only until any of the following occurs:
TIONS. .Whene}/er dur"]g a state of emergency it becomes IMPIUROTE: Par. (b) (intro.) is amended, effective the day after the secretary of
dent, inexpedient, or impossible to conduct the affairs of locgdte notifies the legislature that an amendment to the Wisconsin Constitution
govermmen at the reguiar or usual place, the governing bodyftee opeedial eauesi bySalye s poude g s
eaCh local unlt_ Of_goye_mment may meet at any place within ?é%ﬂlting from a cause other than an enemy action, to read as follows:
withoutthe territorial limits of the local unit of government on the (o) If, during a state of emergency resulting from a disaster or the imminent
call of the presiding officer or his or her successor, and shall ptweat of a disaster, any state officer is unavailable and his or her deputy, if any,

ceed to establish and designate by ordinance. resolution. or oth#§° unavailable, the powers dfis or her office shall be exercised and the duties
! , of nis or her office shall be discharged by his or her designated interim successors

manner, alternate or substitute places as the tempora.ry |0cat\99§ order specified. The interim successor shall exercise the powers and dis-

of government where all, or any part, of the public business marge the duties of the office only until any of the following occurs:

be transacted and conducted during the emergency situation.1. Where a vacancy exists, the governor under the constitu-
Such alternate or substitute places may be within or without tién or authority other than this section, or other official autho-
territorial limits of the local unit of government and may be withifized under the constitution or this section to exercise the powers
or without those of the state. If practicable, they shall be the plagggl discharge the duties of the office of governor, appoints a suc-
designated as the temporary locations of government in the ai#ssor to fill the vacancy.

rent emergency management plan. . ) 2. A successor is appointed, or elected and qualified as pro-
(2) EXERCISEOFGOVERNMENTALAUTHORITY. While the public  vided by law other than under subd. 1.

business is being conducted at a temporary location, the govern-3  an officer. the officer’s deputy or a preceding named

ing body and other officers of a local unit of government shall pgierim successor becomes available to exercise, or resume the

sess and exercise all of the executive, legislative, administratiygecise of, the powers and discharge the duties of the office.
and judicial powers and functions conferred upon the body angisiory: 2009 a. 42 ss. 132, 140, 141, 313, 314; Stats. 2009 s. 323.53.

officersunder state law. Those powers and functions, except judi-
cial, may be exercised in the light of the exigencies of the emgp3.54 Succession to office; local officers. (1) The
gency situation without regard to or compliance with time—cogpverningbody of anypolitical subdivision may enact ordinances
suming procedures and formalities prescribed by law. All acts#{d resolutions to provide a method by which interim appoint-
the body and officers shall be as valid and binding as if performe@nts tgublic office are made during periods of emergency to fill
within the territorial limits of their local unit of government.  yacancies in offices that result from enemy action. The ordi-
o hetory: 1979 . 367 55, 56, 112, Stats. 1979 5. 166.06; 1995 . 247: 2009 gnghces or resolutions shall define the scope of the powers and

' ' ' T duties that interim appointees may exercise, and shall provide for
(1) EMER- termination of the interim appointments.

323.53 Succession to office; state officers. . duri NOTE: Sub. (1) is amended, effective the day after the secretary of state noti-
GENCY INTERIM SUCCESSORIO OFFICEOF GOVERNOR. [T, QUINNG &  fies the legislature that an amendment to the Wisconsin Constitution has been

state of emergency resulting from enemy action, the governoaggrovedthat requiresthe legislature to provide for temporary succession to the
unavailable and the lieutenant governor and the secretary of spapers a"tcr’] d“%'hes of public Off'ce? for tthe PeQOU ?f an emergency resulting from
) cayse other than an enemy action, to read as follows:
are unavailable, the attome_y general, state treasurer] speaké’r (%f The governing body of any political subdivision may enact ordinances and
the assembly, and the president of the senate shall in the oréi®lutions to provide a method by which interim appointments to public office
named if the preceding named officers are unavailable, exergigemade during periods of emergency to fill vacancies in officéisat result from
the powers and discharge the duties of thieebf governor until 2 dlsastgr or the imminent threat of a dlsaster. Thge 0rcj|nance_s or resolutions
N | d d lified i d.shall define the scope of the powers and duties that interim appointees may exer-
a new governor is elected and qualified, or until a precedifge, and shall provide for termination of the interim appointments.

named officer becomes available; but no interim successor t0(2) Each oficer of a political subdivision for whom an interim
those offices may serve as governor.

NOTE: Sub. (1) is amended, effective the day after the secretary of state noti successor is not determined by ordinance or resolution adopted
fies the Iégislafure that an amendment to the Wisconsin Constitution has been under sub. (1) ,S,ha”’ SUbJ,e,Ct, to ,SUCh regu'atlons as the e?(ecutlve
approved that requiresthe legislature to provide for temporary succession to the head of the political subdivision issues, designate by tifleas-
powers and duties of public offices for the period of an emergency resulting from ble, or by named person, interim successors and specify their
a cause other than an enemy action, to read as follows: H : ; ; _

(1) EMERGENCY INTERIM SUCCESSORSTO OFFICE OF GOVERNOR. If, during a order OfSL_JCCGS_SIOh. The officer shall reVI.eW anc_i revise, as neces.
state ofemergency resulting from a disaster or the imminent threat of a disaster, Sary, designations made pursuant to this section to ensure their
the governor is unavailable and the lieutenant governor and the secretary of current status. The officer shall designate a sufficient number of
state areunavailable, the attorney general, state #asurer,speaker of the assem- persons sthat there will be not fewer than 3 nor more than 7 depu-
bly, and the president of the senate shall in the order named if the preceding .: : ; : : i
named officers are unavailable, exercise the powers and discharge the duties oftlefc‘ or interim successors or any Coml.)matlon at any time. .If any
the office of governor until a new governor is elected and qualified, or until a pre-  Officer of any p0||t|C_a| SUde_'S'On or his or her deputy p'fOV'ded
ceding named officer becomes available; but no interim successor to those officesfor pursuant to law is unavailable, the powers of the office shall
may serve as governor. be exercised and duties shall be discharged by his or her desig-

(2) INTERIM SUCCESSORSOR OTHER STATE OFFICERS. (&) All  nated interim successors in the order specified. The interim suc-
state officers, subject to regulations that the governor, or otiessor shall exercise the powers and discharge the duties of the
official authorized under the constitution or this section to exesffice to which designated until the vacancy that exists is filled in
cise the powers and discharge the duti¢sebfice of governor, accordance with the constitution or statutes or until the officer or
may issue, shall, in addition to any deputy authorized to exercisig or her deputy or a preceding interim successor again becomes
all of the powers and discharge the duties of the office, designaiaiilable to exercise the powers and discharge the duties of his or
by title interim successors and specify their order of successipar office.

The officer shall review and revise, as necessary, designationgistory: 2009 a. 42 ss. 130, 131, 144, 315; Stats. 2009 s. 323.54.

made under this section to ensure their current status. The officer

shall designate a sufficient number of interim successors so tB28.55 Interim successors. (1) STATUS AND QUALIFICA-

there will be not fewer than 3 nor more than 7 deputies or interimons oF DESIGNEES. NO person may be designated or serve as an
successors or any combination of deputies or interim successimtgrim successor under this subchapter unless he or she is eligible
at any time. underthe constitution and statutes to hold the office to which pow-

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
under s. 35.18 (2), stats. Report errors at (608) 266-3561, FAX 264-6948.



Updated 07-08 Wis. Stats. Database 8
323.55 EMERGENCY MANAGEMENT Not certified under s. 35.18 (2), stats.

ers and duties he or she is designated to succeed, but no statutofy “Public agency” means a state or local office, agency,
provision prohibiting local or state officials from holding anotheboard, commission, committee, council, department, research
office shall be applicable to an interim successor. facility, educational institution or public body corporate or politic

(2) FORMALITIES OF TAKING OFFICE. Interim successors shall created by constitution, law, ordinance, rule or order, or a govern-
take any oath required for them to exercise the powers and @ntal or quasi-governmental corporation.
chargethe duties of the office to which they may succeed. No per- (j) “Threshold quantity” means a designated quantity of any
son, as a prerequisite to the exercise of the powers or dischargef dfie following:
the duties of an office to which he or she succeeds, shall be 1. A hazardous chemical which, if used by or present at a
_reqw;fed tocomply with any other provision of law relative to takfacility, makes the facility subject to the requirements of sub. (5)
ing office. (©).
~ (3) PERIOD DURING WHICH AUTHORITY MAY BE EXERCISED. AN 2. Atoxic chemical which, if used by or present at a facility,
interim successor to an office may discharge the duties of f@kes the facility subject to the requirements of sub. (5) (d).

office only during the continuance of an emergency resulting from k) “Toxic chemical’ means a toxic chemical covered under
enemy action in the form of an attack. The legislature, by joint 'S8 USC 11023 ©)
olution, may at any time terminate the authority of an interim suc- D ’ The division shall do all of the ol
cessor to exercise the powers and discharge the duties of oflflcé_z) UTIESOFTHEDIVISION. The division shall do all of the Tol-
provided in this subchapter. owing: o

NOTE: Sub. (3) is amended, effective the day after the secretary of state noti- (a) Serve as the state emergency response commission under
fies the legislature that an amendment to the Wisconsin Constitution has been the federal act.
approvedthat requiresthe legislature to provide for temporary succession to the . .
powers and duties of public offices for the period of an emergency resulting from (b) Promulgate rules necessary for the implementation of the
a cause other than an enemy action, to read as follows: federal act.

(3) PERIOD DURING WHICH AUTHORITY MAY BE EXERCISED. An interim succes- -
sor to an office may discharge the duties of the office only during the continuance (bg) Promulgate rules establishing an amount not to exceed

of an emergency resulting from a disaster or the imminent threat of a disaster. $6,000that may be an eligible cost for computers in an gerery

The legislature, by joint resolution, may at any time terminate the authority of  planning grant under s. 323.61 (2) (br).
an interim successor to exercise the powers and discharge the duties of office he i | . £l |
provided in this subchapter. (c) Oversee the implementation of local emergency response

(4) REMOVAL OF DESIGNEES. Until such time as the personspla_ns by committees and provide assistance to committees in exe-
designated as interim successors are authorized to exercisé"tiiggtheir duties under sub. (3) (b) to the greatest extent possible.
powers and discharge the duties of an office in accordance with(d) Administer the grant program under s. 323.61.
this subchapter, those persons shall serve in their designatee) At least annually, submit a report to the governor indicating
capacities at the pleasure of the designating authority. whether each county has a committee and whether the composi-

(5) DispuTEs. Any dispute concerning a question of fact arislion of each committee conforms to 42 USC 11001 (c).
ing under this subchapter with respect to an office in the executive(f) If the composition of a county’s committee does not con-
branch of the state government, except a dispute of fact relativéoton to 42USC 1001 (c), inform the county board of that fact and
the office of governor, shall be adjudicated by the governor of the county board’s duty, under s. 59.54 (8) (a) 1., to create a
other official authorized under the constitution or this subchapwsmmittee with members as specified in 42 USC 11001 (c).
to exercise the powers and discharge the duties of the office o{3) pyriesorcommiTTEES. A committee shall do all of the fol-
governor and his or her decision shall be final. lowing:

History: 2009 a. 42 ss. 145 to 149, 316, 317; Stats. 2009 s. 323.55. . .
y (a) Carry out all requirements of a committee under the federal

act.
SUBCHAPTER VI (b) Upon receipt by the committee or the committee’s desig-
nated community emergency coordinator of a notification under
EMERGENCY PLANNING sub.(5) (b) of the release of a hazardous substance, take all actions

necessary to ensure the implementation of the local emergency
323.60 Hazardous substances information and emer response plan.
: : : - (c) Consult and coordinate with the county board, the county
gency E)Iannln_g. ,(,1) DEFINITIONS. In this subchapte_r. and local heads of emergency management designated under s.
(b) “Committee” means a local emergency planning commip3 14 (1) (a) 2. or (b) 2. and the county emergency management
tee created under s. 59.54 (8) (a). _ committee designated under s. 323.14 (1) (a) 3. in the execution
(c) “Facility” means the buildings and contiguous area of g the local emergency planning committee’s duties under this
singlelocation which is owned, operated or controlled by the sarsection.
person and used for conductihg activities of a public or private (4) DUTIES OF THE DEPARTMENT OF NATURAL RESOURCES. The
agency, or as defined in 42 USC 11049 (4). department of natural resources shall:

(d) “Facility plan” means a plan for response to the release of 3y ypon receipt of a notification under sub. (5) (b) or s. 292.11
hazardous substances from a specific facility, prepared as a cpfiof the release of a hazardous substance, provide all information
ponent of a local emergency response plan under sub. (5) (a) ained in the notification to the division.

under 42 USC 11003. . .
i N (b) Have the same powers and duties at the time of a release

(e) “Federal act” means 42 USC 11000 to 11050. of a hazardous substance as are given to it under s. 292.11, includ-

(f) “Hazardous chemical” means a hazardous chemical caig the investigation of releases of hazardous substances, the
ered under 42 USC 11021 and 11022 as defined under 29 GERair of any environmental damage which results from the
1910.1200 (c). release and the recovery of costs from responsible parties. The

(9) “Hazardous substance” means an extremely hazardoepartment of natural resources may also, at the time of a release
substancéncluded in the list published by the administrator of thef a hazardous substance, identify and recommend to the division
U.S. environmental protection agency under 42 USC 11002 éa)d the committee measures to lessen or mitigate anticipated envi-
(2) or a hazardous substance as defined under 42 USC 9601 (@dinental damage resulting from the release.

or designated by the administrator of the U.S. environmental(c) Use the information contained in toxic chemical release

protection agency under 42 USC 9602 (a). forms submitted under sub. (5) (d) in the planning and imple-
(h) “Private agency” means a privately owned and operatstentation of programs related to the regulation, monitoring,
research facility or educational institution. abatement and mitigation of environmental pollution.
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(4m) CooPeRATION. A state agency, federally recognized (b) The operator of a facility subject to the requirements of sub.
American Indian tribe or band, or local governmental unit mg$) (a) or (c) shall pay the fees under par. (a). The division may
assist the division or a committee in the performance of its dutestablish, by rule, a sthrarge to be paid by the operator of a facil-
under this section and may enter into an agreement with the ditji-if the operator fails to pay the fees under par. (a) in a timely
sion or a committee. manner. Thsurcharge under this paragraph shall not exceed 20%

(5) NOTIFICATION AND REPORTING REQUIREMENTS. (a) All of the original fee.
facilities in this state covered under 42 USC 11002 shall comply (d) The operator of a facility, including a facility engaged in
with the emergency planning and notification requirements undarming, aglefined in s. 102.04 (3), is exempt from the fees under
42 USC 11002 and 11003. par. (a) if the operator of the facility employs fewer than the equiv-

(b) Al facilities in this state covered under 42 USDA4 shall alent of 10 full-time employees in this state.
comply with the notification requirements of 42 USC 11004. (dm) The operator of a facility at which petroleum products are
Notification of the department of natural resources of the digeceived by tank truck, tank trailer, or railroad tank car and stored
charge of a hazardous substance under s. 292.11 (2) shall coftstresale is exempt from the fees under par. (a) 2. with respect to
tute the notification of the division required under 42 USC 110@hsoline and diesel fuel present at that facility.

11004 (b) (2)_ or (C_)- _ to the appropriations under s. 20.465 (3) (i) and (jm).
(c) Allfacilities in this state covered under 42 USI021 and  (7) |nspecTions. (@) An authorized inspector of the division
all public agencies and private agencies in this state at whicghe committee for the county in which a facility is located may
hazardous chemical is present at or above an applicable thresggldrand inspect any facility or any pertinent record relating to the
quantity shall comply with the reporting requirements under 4cility at any reasonable time for the purpose of determining
USC 11021 and 11022. The division shall implement minimufhether the facility is complying with this section and rules pro-
threshold levels for reporting by retail gas stations that are 'derﬂﬁulgated under this section. The division or committee, if
cal to the minimum threshold levels for reporting under 42 USequested, shall furnish to the operator of the facility a report set-
11021 and 11022. ting forth all facts found which relate to compliance with this sec-
(d) The following facilities shall comply with the toxic chemi+ion and rules promulgated under this section.
cal release form requirements undelU&C 1L023 and shall sub- ) The division shall promulgate rules to specify how the divi-
mit copies of all toxic chemical release forms to the departmesfig,, or a committee may authorize inspectors for the purposes of
of natural resources: par. (a). The rules shall include requirements for experience or
1. All facilities subject to 42 USC 11023. training of individuals authorized to conduct inspections.
2. All public agencies and private agencies at which a toxic (8) EnForceMENT. (a) The department of justice, at its own
chemical is used at or above an applicable threshold quantitydiscretion or athe request of the division or the committee or dis-
3. All facilities with 10 or more employees in major grouprict attorney for the county in which the violation is alleged to
classifications 10 to 13 in the standard industrial classificatitvveoccurred, shall enforce subs. (2) to (7) and rules promulgated
manual, 1987 edition, published by the U.S. office of managemeuander subs. (2) to (7). In any action commenced under this para-
and budget, at which a toxic chemical is used at or above an agplaph, the department of justice may request the assistance of the
cable threshold quantity, except that compliance with the toxdestrict attorney for the county in which the violation is alleged to
chemical release form requirements under this subdivision is hatve occurred and the district attorney shall provide the requested
required for the placement of a toxic chemical in a storage or dissistance, except that, for a violation that is alleged to have
posalsite or facility that is located at a facility with a permit undesccurred within the boundaries of a federally recognized Indian
ch. 293 if the toxic chemical consists of or is contained in maeservation or on land that is held in trust by the federal govern-
chantable by-products as defined in s. 293.01 (7), mineralsnaent for the benefit of an American Indian tribe or band, only the
defined in s. 293.01 (8) or refuse as defined in s. 293.01 (25).department of justice may enforce subs. (2) to (7) and rules pro-
(e) The reporting procedures for trade secrets under 42 US@lgated under subs. (2) to (7).
11042shall apply to all facilities in this state subject to the require- (b) In addition to any other relief granted, the court may grant
ments under par. (a), (c), or (d). For the purposes of applying thisinctive relief to restrain violations of subs. (2) to (7) and rules
paragraph to public agencies and private agencies, the divigieomulgated under subs. (2) to (7).
shallhave the powers and duties granted to the administrator of thgg) Suirs, (a) Except as provided in par. (b):
U.S. enwron.m.entgl prptectlon agency under 42 _USC 11042. 1. Any person may commence a civil action on his or her
() Allfacilities in this state subject to the requirements undgjenalf against any of the following:
par. (c) or (d) shall comply with the procedures for providing

information under 42 USC 11043 a. Any person for failure to submit a follow—up emergency

o , notice under 42 USC 11004 (c), as applied under sub. (5) (b).
(5m) FURNISHINGINFORMATION. If the division or a committee

requests, in writing, information relating to the federal act or to b. Any person for violation of sub. (5) (c) or (d).

this section, a facility shall furnish the information in the manner ©- ‘The division for failure to render a decision in response to
requested. a petition under 42 USC 11042 (d), as applied under sub. (5) (e),

(6) THRESHOLDQUANTITIES. Threshold quantities for the facil- within 9 mon.th.s. after regeipt of the petition. ) .
ities of public agencies and private agencies shall be identical to d- The division for failure to provide a mechanism for public
the threshold quantities established by the federal act or by reg@igilability of information in accordance with 42 USC 11044 (a),
tions promulgated under the federal act. as applied under sub. (2) (a). _

(7) FacLITY FEES. () The division shall establish, by rule, the € The division for failure to respond to a request for informa-
following fees at levels designed to fund the division’s administrion under 42 USC 11022 (e) (3), as applied under sub. (2) (a).
tive expenses and the grants under s. 323.61: 2. The division or any local unit of government may com-

1. An emergency planning notification fee to be paid when@ence aivil action against any person for failure to do any of the
facility makes the emergency planning notification requirel@!lowing:
under sub. (5) (a). a. Provide notification to the division under 42 USC 11002
2. Aninventory form fee to be paid annually when a facilit{fc), as applied under sub. (5) (a).
submits the emergency and hazardous chemical inventory formsb. Submit the information required under 42 USC 11021 (a)
required under sub. (5) (c). or 11022 (a), as applied by sub. (5) (c).
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c. Make available information requested under 42 USC (e) For the purposes of this subsection, each day of continued
11021 (c), as applied under sub. (5) (c). violation constitutes a separate offense.

ivigi i i istory: 1987 a. 342; 1989 a. 31, 115, 359; 1991 a. 39, 104, 189; 1993 a. 240, 253;
3. The division or any committee may commence an ac_tn_:e%s al3, 113, 201, 227, 247; 1997 a. 27, 283; 1999 a. 9, 185; 2001 a. 16, 109; 2009
against any person for failure to provide the information requirgtsz ss. 157 to 161, 163, 168, 170 to 175, 179 to 192, 193 to 203, 205, 206; Stats. 2009
under 42JSC 11003 (d), as applied under sub. (5) (a) or any infos- 323.60.

mationrequired under 42 USC 11022 (e) (1), as applied under sul§ross Reference:See also chs. WEM 1, 2, 3, 5, and 6, Wis. adm. code. ,
(5) (C) State Emergency Response Board committee members are entitled to indemnity

] ) for damage liability under s. 895.46 and legal representation by the attorney general
(b) 1. No action may be commenced against any person oti@er s. 165.25. 81 Atty. Gen. 17.

than the division under this subsection under any of the followigg|<.2uthority and responsibility of jocal units of goverament to respond to Level
circumstances:

a. If fewer than 60 days have elapsed since the plaintiff ge&823.61 Emergency planning grants. (1) GENERAL. (&)
notice of the alleged violation to the division and to the allegddhere iscreated an emergency planning grant program for the pur-
violator. pose of assisting committees to comply with the requirements of

b. If the department of justice has commenced and is dfi-323.60 and the federal act.
gently prosecuting a civil action against the alleged violator, but (b) Any committee may apply annually to the division for an
in any such action any resident of this state may intervene as a m@tergency planning grant. Applications shall be made in the
ter of right. manner specified by the division.

2. No action may be commenced against the division under(2) ELiGiBLE cosTs. Eligible costs for emergency planning
this subsection if fewer than 60 days have elapsed since the plgiants are limited to the cost of all of the following:
tiff gave notice of the action to the division. (a) Maintaining emergency response plans required under 42

(c) In addition to any other relief granted, the court may gradfSC 11003, including the cost of maintaining facility plans.
injunctive relief to restrain the violations alleged in the pleadings. (b) Reviewing, exercising and implementing emergency
(10) VENUE. A proceeding under sub. (8) or (9) may b&esponse plans required under 42 USC 11003.
brought in the circuit court for Dane County, for the county in (br) Subject to sub. (2m), 80% of the costs of computers and
whichthe defendant is located or for the county in which the violamergency response equipment, but not to exceed $10,000. In-
tion is alleged to have occurred. kind contributions may be used to meet the committee’s contribu-
(11) PenaLTIES. (@) Any person who violates sub. (5) (a), (b)ion under this paragraph.
or (d), or the emergency and hazardous chemical inventory form(c) Committee operation and administration, including the
requirements of 42 USC 11022, as applied under sub. (5) (c)cost of supplies and equipment reasonably necessary for commit-
any rule promulgated under sub. (5) (a), (b), or (d), or concerniteg operation and administration, but excluding the cost of com-
emergency and hazardous chemical inventory form requiremepiters and emergency response equipment.
shall forfeit not less than $100 nor more than $25,000. Total for- (d) Any other activity of the committee required under s.
feitures for the failure of a facility to report multiple releases &@23.60 or the federal act.
hazardous substances covered under 42 USC 11004, as applieigm) Hazardous materials response supplies.
under sub. (5), shall not exceed $75,000 per day of offense. (e) The portion of a previous year’s costs that was approved

(b) Any person who knowingly and willfully fails to report theyy the division but not paid because of insufficient funds.
release of a hazardous substance couarddr 42 USC 11004 as 2m) STRATEGICPLAN. A committee is eligible for grant funds

- (
required under sub. (5) (b) or any rule promulgated under S“b-&ﬁber sub. (2) (br) for emergency response equipment only if it

(b) is subject tq the following penalt|e§: ) submits to the division a strategic plan for emergency response to
1. For the first offense, the person is guilty of a Class | felonyszardous substance releases that includes all of the following:

except that, notwithstanding the maximum fine specified in s. ; : :
939.50 (3) (i), the person may be fined not more than $25’009he(%)0lfiiriyanaly5|s of the risks of hazardous substance releases in

2. For the 2nd and subsequent offenses, the person is guilt P i o
of a Class | felony, except that, notwithstanding the maximum fiing)(b) |dentification of the existing capability for emergency

specified in $939.50 (3) (i), the person may be fined not more than P o"o¢ to hazardous substanc_e rele_ases n the county. -
$50,000. (c) An assessment of needs, including equipment and training

(¢) Any person who violates sub. (5) (€) or (f) or the materi%Eds’ related to emergency response to hazardous substance

safetydata sheet requirements of 42 US021, aspplied under egsis in the cotunty. intai . th bility f

sub.(5) (c), or any rule promulgated under sub. (5) (e) or (f) or con- (@) processt ohmaln(?ln or |ni;:riaase el capabili ¥h or emetr-

cerning material safety data sheet requirements shall forfeit 6{'CY '€SPonse 1o hazardous substance releases in the county.

less than $50 nor more than $10,000. (e) Identification of a local emergency response team that is
(d) Any person who knowingly and willfully releases a tradgapable of responding to a level B release that occurs at any place

secretentitled to protection under 42 USC 11042, as applied und‘%tthe county and whose members meet the standards for hazard-

- materials technicians in 29 CFR 1910.120 (q) (6) (iii) and
;szg 0((;5(% (()(?)i'msphrﬁsli)rkm):dfig??norior;é?:ihtgr? T)r?el?/ga??r: mgrgohhr%%ﬁonal fire protection association standards NFPA 471 and 472.

jail or both. (f) Procedures for local emergency response team actions that

. L istent with local emergency response plans developed
(dg) Except as provided in this paragraph, any person who n g consis : :
ligently makes a false statement or representation in any do der s. 323.60 (3) and the state contingency plan established

ment provided by the operator of a facility or required tmba- tnders. 292.11 (5). .
tained by the operator of a facility under the federal act, this (3) GRANT AMOUNT. (a) Emegency planning grants shall not
section or rules promulgated under this section shall forfeit rfgfceed the sum of the following amounts:
lessthan $100 nor more than $25,000. This penalty does not apply 1. The costs of each new facility plan completed by the com-
to the division, a committee or a member of the division or a comlttete and approved by the division in the period covered by the
mittee. grant.

(dr) Any person who violates any provision of this section or 2. All costs incurred by the committee in the period covered
any rule promulgated under this section for which no penaltyl¥ the grant related to subs. (2) (b) to (dm) and (2m).
provided under pars. (a) to (dg) shall forfeit not more than 3. The portion of a previous year’s costs that was approved
$20,000. by the division but not paid because of insufficient funds.
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(b) The division shall reduce the grant amount calculatedember that is trained in each of the appropriate specialty areas
under par. (a) by the amount of any other gifts or grants receiveder National Fire Protection Association standard NFPA 472.
by the committee in the period covered by the grant for coftayments to regional emergency response teams under this sub-
incurred by the committee related to sub. (2). section shall be made from the appropriation account under s.

(c) Notwithstanding sub. (2), the division shall deny that po0.465 (3) (dd).
tion of a grant calculated under par. (a) 2. if the division deter- (3) The division shall reimburse a regional emergency
mines that the committee has failed to meet grant obligationssponse team for costs incurred by the team in responding to an
including the development, review, exercise or implementation@hergency involving a level A release, or a potential level A
localemergency response plans as required under s. 323.60 oréhease, if the team followed the procedures in the rules promul-
federal act. gated under sub. (7) (b) to determine if an emergency requiring a

(e) Annually, the division shall establish a formula to deteresponse existed. Reimbursemamder this subsection is limited
mine the amount of emergency planning grant funds availablet@écamounts collected under sub. (4) and the amounts appropriated
each county. under s. 20.465 (3) (dr). Reimbursement is available under s.

(4) PaYMENT OF GRANTS. Annually, the division shall review 20.465 (3) (dr) only if the regional emergency response team has
all applications received under this section and make grantsnade a good faith effort to identify the person responsible under
committees from the appropriations under s. 20.465 (3) (jm) apidp. (4) and that person cannot be identified, or, if that person is
(. If insufficient funds are available to pay all approved grantélentified, the team has received reimbursement from that person
the division shall prorate the available funds among the eligidfethe extent that the person is financially able or has determined
applicants in proportion to the approved grant amounts. A pitbat the person does not have adequate money or other resources
rated payment shall be deemed full payment of the grant. ~ to reimburse the regional emergency response team.

(5) PayMENT IN ADVANCE. (a) The division may pay a portion  (4) A person shall reimburse the division for costs incurred by
of a grant before the end of the period covered by the grant # g@iegional emergency response team in responding to an emer-
committeerequests the advance payment and if the division detgency involving a level A release or a potential level A release if
mines that the necessary funds are available and that the advémedéeam followed the procedures established under s. sub. (7) (b)
payment will not result in insufficient funds to pay other grantgo determine if an emergency requiring the team’s response

(b) The division may pay an amount up to 50% of anticipat€Xisted and if any of the following conditions applies:
eligible costs covered by a grant up to 12 months before the enda) The person possessed or controlled a hazardous substance
of the period covered by the grant. The division may pay an adttiat was involved in the emergency.
tional amount up to 25% of anticipated eligible costs up to 6 (b) The person caused the emergency.

months before the end of the period covered by the grant. Theg) A member of a regional emergency response team who is
division shall determine anticipated eligible costs from a budgetyino nder a contract under sub. (2) is considered an employee
submitted by the committee at the time that the COMMItGE e state for purposes of worker's compensation benefits.

requests payment in advance. L . . . ) .
(c) If a committee receives advance payments under this s %6) Tgefdlwsmltw s.hallln?tlfy the joint ;:omtmltltee on flnantce 'g
. ; ing, before entering into a new contractual agreement under
section which exceed the total grant amount calculated under . (2) or renewing or extending a contractual agreement under

(3), the division shall subtract the amount of the overpayme @) 2. ; ; . .
: : : .(2), of the specific funding commitment involved in that pro-
from the amount of a grant paid to that committee in the nexty rt;ed new, renewed or extended contract. The division shall

that the committee receives a grant. jpclude in that notification information regarding any anticipated
History: 1987 a. 342; 1989 a. 31, 115; 1991 a. 104; 1993 a. 16; 1995 a. 13, 395 U ! garding any anticip
1997 a. 27; 2001 a. 16; 2009 a. 42 ss. 207 to 213; Stats. 2009 s. 323.61. contractual provisions that involve state fiscal commitments for
each fiscal year in the proposed new, renewed or extended con-

tract. The division may enter into a new contractual agreement or

SUBCHAPTER VII renew orextend a contractual agreement, as proposed in the notifi-
cation tothe joint committee on finance, if within 14 working days
EMERGENCY RESPONSE TEAMS after notification the committee does not schedule a meeting to

review the division’s proposeattion. If, within 14 working days
after notification to the joint committee on finance, the committee
?12)3iz]()thiggjg(r:?‘(;u?e?ubstance emergency response. notifies the division that the committee has scheduled a meeting
; pter- » . . ) to review the division’s proposed action, the division may enter
(a) “Hazardous substance” has the meaning given in s. 2984}, the proposed new contact or renew or extend the contract as
(6)- . ) ~_ proposed only if the committee approves that action.
(b) “Local agency” means an agency of a county, city, village, (7) (a) The division shall promulgate rules establishing stan-
or town, including a municipal police or fire department, a munigr; rds to determine all of the following:
ipal health organization, a county office of emergency manage- !
ment, a county sheriff, an emergency medical service, a local

emergency response team, or a public works department. agood . >
ency involving a release or potential release of a hazardous sub-

(c) “Local emergency response team” means a team thatg%ce under sub. (4) or s. 323.71 (4)

committee identifies under s. 323.61 (2m) (e). . . .
(2) The division shall contract with no more than 9 regional,, 2. If atpef[tscin Irespon?blﬁ for éhe emgr%ency |n\éolvm% ?4)
h . ase opotential release of a hazardous substance under sub.
emergency response teams, one of which shall be located |n!i . 323.71 (4) is financially able or has the money or resources

Crosse County. Each regional emergency response team ssary to reimburse a regional or local emergency response
assist in the emergency response to level A releases in a regi rﬁfor the expenses incurred by the regional or local gemey
this state designated by the division. The division shall contr

with at least one regional emergency response team in each onse tee_1n_1 |_n responding to the emergency. )
designatedinder s. 323.13 (2) (a). The division may only contract (b) The division shall promulgate rules that establish the pro-
with a local agency under this subsection. A member of a regiofgdures that a regional emergency response team shall follow to
emergency response team shall meet the highest standards fit@rmine if ammegency that requires the team’s response exists
hazardous materials responder in 29 CFR 1910.120 (q) (6) @@the result of a level A release or a potentlal level A release.
and National Fire Protection Association standards NFRAand (c) The division shall promulgate rules that establish the proce-
472. Regional emergency response teams shall have at leastdomnes that a local emergency response team shall follow to deter-

1. If aregional or local emergency response team has made
ood faith effort to identify a person responsible for the emer-
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mine if an emergency that requires the team’s response exists a&l) A person liable for reimbursement under sub. (4) shall pay
the result of a release or potential release of a hazardous substdmeegeimbursement directly to each local agency.
as defined in s. 299.01 (6). (6) A county may enact an ordinance in conformity with this

History: 1991 a. 104; 1993 a. 253; 1995 a. 13; 1997 a. 27, 41; 1999 a. 9; 20 tion that governs the administration of claims under sub. (5)
16; 2005 a. 33; 2009 a. 42 ss. 176 to 178, 214 to 221, 223, 224; Stats. 2009 s. 323. Story: 1989 a. 256: 1995 a. 13, 227, 247: 1997 a. 27; 2001 a. 16; 2009 a. 42 ss.

222, 225 to 231; Stats. 2009 s. 323.71.

323.71 Local agency response and reimbursement.

(1) A person who possesses or controls a hazardous substad®372 Structural collapse emergency response.

that isreleased or who causes the release of a hazardous subst@cé regional structural collapse team shall assist in the emer-
shall take the actions necessary to protect public health and sagetycy response to a structural collapse incident in a region of this
and prevent damage to property. state designated by the division. Whenever a regional structural

(2) If action required under sub. (1) is not being adequaté;yllapseteam assists in an emergency response under this subsec-
taken or the identity of the person responsible for an emergeﬁlﬁgﬂ’ it shall determine under the rules promulgated under sub. (5)
involving a release or potential release of a hazardous substafggther an emergency requiring the team's response existed. If
is unknown and the emergency involving a release or poten regional structural collapse team determines that such an
release threatens public health or safety or damage to properg,'”ﬁ’rgency existed, shall make a good faith effort to identify the
local agency may take any emergency action that is consistepkSOn who is required to reimburse the division under sub. (3)
with the contingency plan for the undertaking of emergen d shall provnd_e that mformat_lon to the _lelSl_on. The division
actions irresponse to the release or potential release of hazardgi@l! contract with local agencies, as defined in s. 166.22 (1) (c)
substances established by the department of natural resoukee323:70 (1) (C)], to establish no more than 4 regional structural

under s. 292.11 (5) and that it considers appropriate under the ¢glaPse teams. A member of a regional structural collapse team
cumstances. shall meet the highest standards for a structural collapse team

3) The divisi hall reimb | | under the National Fire Protection Association standards NFPA
(3) The division shall reimburse a local emergency respon$gng and 1670.

,teamf,or costs incurred by the team in responding to angeney NOTE: The correct cross—reference ishown in brackets. Corrective legisla-
involving a hazardous substance release, or potential releasgorlfs pending.
the team followed the procedures in the rules promulgated undeg2) The division shall reimburse a regional structural collapse
s. 323.70 (7) (c) to determine if an emergency requiring the team@amfor costs incurred by the team in responding to angeney
response existed. Reimbursement under this subsection is limitg@Ilving a structural collapse incidentlife team determines that
to the amount appropriated under s. 20.465 (3) (dr). Reimburaestructural collapse emergency requiring a response existed as
ment is available under s. 20.465 (3) (dr) only if the local emesrovided under the rules promulgated under gjb. Reimburse-
gency response team has made a good faith effort to identify ghent under this subsection is limited to amounts collected under
person responsiblender sub. (4) and that person cannot be idengiub. (3). Reimbursement under this subsection is available only
fied, or, if that person is identified, the team has received reiifithe regional structure collapse team has identified the person
bursement from that person to the extent that the person is finaho is required to reimburse the division under sub. (3) and pro-
cially able or has determined that the person does not haied that information to the division.
adequate money or other resources to reimburse the local emeyg) A person shall reimburse the division for costs incurred by
gency response team. a regional structural collapse team in responding to an emergency

(4) (a) Except as provided in par. (b), a person shall reimbuitéhe team determines under the rules promulgated under sub. (5)
a local agency as provided in sub. (5) for actual, reasonable, #vat an emergency requiring the team’s response existed and that
necessary expenses incurred in responding to an emergemwy of the following conditions applies:
involving the release or potential release of a hazardous substancga) The person possessed or controlled a structure that was
if any of the following conditions applies: involved in the structural collapse.

1. The person possessed or controlled a hazardous substangg) The person caused the structural collapse.

involved in the emergency. (4) A member of a regional structural collapse team who is
2. The person caused the emergency. acting under a contract under sub. (1) is considered an employee
(b) A local emergency response team may receive reimburgéthe state for purposes of worker’s compensation benefits.
mentunder par. (a) only if the team followed the procedures estab-(5) (a) The division shall promulgate rules establishing stan-
lishedunder s. 323.70 (7) (c) to determine if an egeacy requir- dards to beised to determine if a regional structural response team
ing the team’s response existed. has made a good faith effort to identify the person who is required
(5) (a) The county board may designate a county employed@ieimburse the division under sub. (3).
body as the reviewing entity under this subsection. If the county(b) The division shall promulgate rules that establish the pro-
board does not make a designation, the local emergency planmiedures that a regional structural collapse team shall follow to
committee is the reviewing entity. determine if a structural collapse emergency requiring the team’s
(am) A local agency seeking reimbursement under sub. [pPONse existed. )
shallsubmit a claim stating its expenses to the reviewing entity fo OTE: This section was created as s. 166.218 arghumbered bythe legisla-

. . tive reference bureau under s. 13.92 (1) (bm) 2.
the county in which the emergency occurred. History: 2009 a. 43; s. 13.92 (1) (bm) 2.

(b) The reviewing entity shall review claims submitted under
par. (am) and determine the amount of reasonable and necessary
expenses incurred. The reviewing entity shall provide a person SUBCHAPTER VIII
who is liable for reimbursement under sub. (4) with a notice of the
amount of expenses it has determined to be reasonable and neE&4ERGENCY MANAGEMENT ASSISTANCE COMPACT
sarythat arose from the emergency involving the release or poten-
tial release of a hazardous substance and that were incurred b§23t80 Emergency management assistance compact.
local agencies from which the reviewing entity receives a claimihe following compact, by and between the state of Wisconsin
(c) If a person receiving a notice under par. (b) objects to f4@d all other states that enter into the compact, is ratified and
amount of expenses in the notice, the person may ask the revigdproved:
ing entity to review its determination. The reviewing entity may EMERGENCYMANAGEMENT ASSISTANCE COMPACT
modify the determination and shall notify the person of the result (1) ARTICLE | - PURPOSEAND AUTHORITIES. (&) This compact
of its review. is made and entered into by and between the participating member
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states that enact this compact, called “party states” in this section(b) The authorized representative of a party state may request
In this agreement, the term “states” means the several statesasistance of another party state by contacting the authorized rep-
Commonwealth of Puerto Rico, the District of Columbia, and atbsentative of that state. The provisions of this agreement shall
U.S. territorial possessions. only apply to requests for assistance made by and to authorized
(b) The purpose of this compact is to provide for mutual assiggpresentativesRequests may be made by and to authorized rep-
ance among the party states in managing any emergency or digggentatives. Requests may be verbal or in writing. If verbal, the
ter that is declared by the governor of the affected state, whetistuest shall be confirmed in writing witrtiirty days of the ver-
arising from natural disaster, technological hazard, man-mde request. Requests shall provide all of the following.
disaster, civil emergency aspects of resource shortages, commu-1, A description of the emergency service function for which
nity disorders, insurgency, or enemy attack. assistance iseeded, such as fire services, law enforcement, emer-
(c) This compact also provides for mutual cooperation gency medical, transportation, communications, public works
emergency-related exercises, testing, or other training activité&® engineering, building inspection, planning and information
using equipment and personnel simulating performance of aassistance, mass care, resource support, health and medical ser-
aspect othe giving and receiving of aid by party states or subdiwices, and search and rescue.
sions of party states during emergencies if such activities occur 2. The amount and type of personnel, equipment, materials

outside actual declared emergency periods. Mutual assistancgri supplies needed, and a reasonable estimate of the length of
this compact may include the use of the states’ national gugffle they will be needed.

forces,either ir: ackc)ordar;celwith the nattional guartd tmutual assist- 3 The specific place and time for staging of the assisting
ance compact or by mutual agreement among states. party's response and a point of contact at that location.

(2) ARTICLE Il - GENERAL IMPLEMENTATION. (@) Each party = (c) There shall be frequent consultation among state officials
state recognizes that many emergencies transcend political IYiiRo have assigned emergency management responsibilities and

dictional boundaries and that intergovernmental coordination er appropriate representatives of the party states with affected
essential in managing these and other emergencies under .

. : [2dictions and the U.S. government, with free exchange of
compact. Each party state recognizes that there will be emerg{ yrmation, plans, and resgurce recoréls relating to emer%ency
cies which require immediate access and present procedure ’ ’

apply outside resources to make a prompt and effective respo abilities.
to such an emergency. 4) ARTICLE IV - LIMITATIONS. Any party state requested to

drfender mutual aid or conduct exercises and traiieinmutual aid

(b) The prompt, full, and effective utilization of resources &{@l take any action that is necessary to provide and make avail-

the party states, including any resources on hand or available f
the federal government or any other source, that are essenti
the safety, care, and welfare of the people in the evantyamer-
gency or disaster declared by a party state, shall be the und(ar(le\Tr/Pi?{(;icj|
principle onwhich subs. (1) to (12) of this compact shall be und r

the resources covered by this compact in accordance with the
erms of this compact, provided that it is understood that the state
ering aid may withhold resources to the extent necessary to
ide reasonable protection for that state. Each party state shall
afford to the emergency forces of any party state, while operating

stood. ithin its state limits under the terms and conditions of this com-

(c) On behalf of the governor of each party state, the leg ¥ct, the same powers, except that of arrest unless specifically

designated state official who is assigned responsibility for em lithorized by the receiving state, duties, rights, and privileges as

gency management will be responsible for formulation of e A¢torded forces of the state in which it is performing emer-
appropriate interstate mutual aid plans and procedures necesgafity services. Emergency forces will continue under the com-
to implement this compact. mand and control of their regular leaders, but the organizational
(3) ARTICLE Ill ~ PaRTY STATE RESPONsIBILITIES. (&) It shall ynits will come under the operational control of the emergency
be the responsibility of each party state to formulate procedugglyicesauthorities of the state receiving assistance. These condi-
plans and programs for interstate cooperation in the performagggs may be activated, as needed, only subsequent to a declara-
of the respon5|b[llt|es Ilsted in this subsection. In formulatlnl%n of astate of emergency or disaster by the governor of the party
such plans, and in carrying them out, the party states, insofaggge that is to receive assistance or commencement of exercises
practical, shall do all of the following: or training for mutual aid and shall continue so long as the exer-
1. Review individual state hazards analyses and, to the exigBks or training for mutual aid are in progress, the state of emer-
reasonablyossible, determine all those potential emergencies éncy or disaster remains in effect, or loaned resources remain in
party states might jointly suffer, whether due to natural disastgfe receiving state, whichever is longest.
technological hazard, man—-made disaster, emergency aspects ?fj) ARTICLE V - LICENSESAND PERMITS. Whenever any person

resource shortages, civil d|59rQer§,_ insurgency, or enemy attagkiqg 5 jicense, certificate, or other permit issued by any party
2. Review party states’ individual emergency plans angate evidencing the meeting of qualifications for professional,
develop aplan that will determine the mechanism for the interstaigechanical, or other skills, and when such assistance is requested
managemerdnd provision of assistance concerning any potenti), the receiving party state, that person shall be deemed licensed,
emergency. certified, or permitted by the state requesting assistance to render
3. Develop interstate procedures to fill any identified gagsd involving such skill to meet a declared emergency or disaster,
and to resolve any identified inconsistencies or overlaps in existibject to any limitations and conditions as the governor of the

ing or developed plans. requesting state may prescribe by executive order or otherwise.
4. Assist |n warning communities adjacent to or crossing the (6) ARrTiCLE VI - LiaBILITY. Officers or emp|0yees of a party
state boundaries. state rendering aid in another party state shall be considered

5. Protect and assure uninterrupted delivery of services, madents of the requesting state for tort liability and immunity pur-
icines,water, food, energy and fuel, search and rescue, and critigabesand no party state or itsficers or employees rendering aid
lifeline equipment, services, and resources, both human and miafenother party state shall be liable on accouahgfact or omis-
rial. sion performed in good faith on the part of those forces while so

6. Inventory and set procedures for the interstate loan anpaged or oaccount of the maintenance or use of any equipment
delivery of human and material resources, together with procg-supplies in connection with the rendering of aid. “Good faith”
dures for reimbursement or forgiveness. in this subsection shall not include willful, wanton or reckless mis-

7. Provide, to the extent authorized by law, for temporary sggnduct.
pension of any statues or ordinances that restrict the implementaf7) ARTICLE VIl - SUPPLEMENTARY AGREEMENTS Inasmuch as
tion of the responsibilities listed in subds. 1. to 6. it is probable that the pattern and detail of the machinery for
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mutual aid among two or more states may differ from that amoimgj, housing, and medical care will be provided, the registration

the party states, this compact contains elements of a broad lmdbe evacuees, the providing of facilities for the notification of

common to all states, and nothing contained in this compact shalhtives offriends, the forwarding of such evacuees to other areas
preclude any state from entering into supplementary agreementshe bringing in of additional materials, supplies, and all other

with another state or affect any other agreements already in farelevant factors. Evacuation plans shall provide that the party
amongstates. Supplementary agreements may include provisiatatereceiving evacuees and the party state from which the evacu-
for evacuation and reception of injured and other persons andeéke come shall mutually agree as to reimbursement of out-of-
exchange of medical, fire, police, public utility, reconnaissangegcketexpenses incurred in receiving and caring for the evacuees,
welfare, transportation and communications personnel, afwd expenditures for transportation, food, clothing, medicines and
equipment and supplies. medical care, and for like items. Those expenditures shall be

(8) ARTICLE VIII - CompeNnsaTION. Each party state shall pro-"éimbursed as agreed by the party state from which the evacuees

vide for the payment of compensation and death benefits @Me- After the termination of the emergency or disaster, the
injured members of the emergency forces of that state and ref@ly state from which the evacuees came shall assume the
nsibilityfor the ultimate support of repatriation of such evac-

sentatives of deceased members of those forces in case tHo2RO
members sustain injuries or are killed while rendering aid und&®s: _
this compact, in the same manner and on the same terms as if tHd1) ARTICLE X| - IMPLEMENTATION. (a) This compact shall
injury or death were sustained within their own state. becomeoperative immediately upon its enactment into law by any
(9) ARTICLE IX - REIMBURSEMENT. Except as provided in this tWO states. After this compact becomes operative, this compact

subsectionany party state rendering aid in another state under tAfa!l become effective as to any other state upon its enactment by
compact shall be reimbursed by the party state receiving the #¢h state.
for any loss or damage to or expense incurred in the operation ofb) Any party state may withdraw from this compact by enact-
any equipment and the provision of any service in answeringng a statute repealing the compact, but the withdrawal shall not
request for aid and for the costs incurred in connection with tiake effect until thirty days after the governor of the withdrawing
requests. Any aiding party state may assume in whole or in gigtehas given notice in writing of the withdrawal to the governors
the loss, damage, expense, or other cost, or may loan equipreéadl other party states. Withdrawal from this compact shall not
or donate services to the receiving party state without chargg@ievethe withdrawing state from obligations assumed under the
cost. Any two or more party states may enter into supplementagympact before the effective date of withdrawal.
agreements establishing alfocation of costs among those states. (c) Authenticated copies of this compact and of any supple-
Subsection (8) expenses may not be reimbursable under this sndnatary agreements as may be entered into shall, at the time of
section. their approval, be deposited with each of the party states and with
(10) ARTICLE X - EvacuaTion. Plans for the orderly evacua-the federal emergency management agency and other appropriate
tion and interstate reception of portions of the civilian populati@gencies of the U.S. government.
as the result of any engemcy ordisaster of sufficient pportions (12) ARTICLE XII - ADDITIONAL PrROVISIONS. Nothing in this
to so warrant, shall be worked out and maintained among the pagyhpact shall authorize or permit the use of military force by the
statesand the emergency management or services directors of #a@ionalguard of a state at any place outside that state in any emer-
various jurisdictions where any type of incident requiring evacugencyfor which the president is authorized by law to call into fed-
tions might occur. Evacuation plans shall be put into effect layalservice the militia, or for any purpose for which the use of the
request of the state from which evacuees come and shall inclggily or the air force would in the absence of express statutory
the manner of transporting such evacuees, the number of evacegésorization be prohibited under 18 USC 1385.
to be received in different areas, the manner in which food, clothHistory: 1999 a. 26; 2009 a. 42 s. 238; Stats. 2009 s. 323.80.
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